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DETAILED ACTION 

Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

2. Claims 1-11,13-1 8, and 20-23 are currently pending. 

3. Claims 12 and 19 are cancelled. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-11, 13-18, 20 and 21 are rejected under 35 U.S.C. 102 (b) as being 
anticipated by Bolas et al. (US 5,513,129). 

In reference to claims 1 and 1 1 , Bolas discloses: A method comprising: receiving 
context data as a music signal (co 15, In 1-2; The control signals derived from the music 
maybe extracted from the music directly); analyzing the musical signal; generating 
electronic game control data on the basis of the analysis of the music signal (col 5, In 
27-30, Prerecorded control tracks can be indicative of more sophisticated analysis of 
the music signal); and executing the game according to the generated game control 
data (col 6, In 35-37, The control track can be used to program the VR system's 
response and tailor the system to a song). 
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In reference to claims 2 and 6, Bolas discloses: wherein analyzing the music 
signal includes analyzing tempo of the music and musical notes of the music (col 9, In 
40-47 and Figure 3, each dot represents a pulse of the control track and vertical 
displacement represents amplitude of the drum beat). 

In reference to claims 3 and 4, Bolas discloses: wherein said receiving context 
data further comprises processing of context data in response to actual game data (col 
9, In 1 8-35, Acoustic Etch can set and control parameters in the VR processor and the 
VR processor can set and control parameters in Acoustic Etch). 

In reference to claims 5 and 18, Bolas discloses: wherein said context data 
comprises sensor data (col 14, In 21 , sound input from a microphone). 

In reference to claims 7 and 20, Bolas discloses: further comprising receiving 
context data comprising visual data (col 5, In 41-43, the control track can include higher 
level information, such as pictures of a dancer or other performer). 

In reference to claims 8, 9 and 10, Bolas discloses a delay circuit to delay the 
music signal corresponding to the control track to enable activity in the virtual world, 
such as lighting and thunder (col 10, In 3-19). 

In reference to claim 13, Bolas discloses: Analyzer module comprising: an 
interface connectable to a data source for receiving context data as a music signal (col 
5, In 46-48; music recorded on CD while the control tracks are recorded on a game 
cartridge); an interface connectable to a game execution processor, for outputting game 
control data, and a processing unit for analyzing the received music signal and 
generating said game control data in accordance with said received music signal 
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context data (col 8, In 37-40, analyzer receives output of circuit and generates control 
signal by processing the music signal). 

In reference to claim 14, Bolas discloses: wherein said analyzer is incorporated 
in a synthesizer module (col 4, In 62-67, Acoustic Etch receives music and generates 
control signals used by the VR system to influence activity in the virtual world). 

In reference to claim 15, Bolas discloses: Electronic gaming device comprising: a 
first processing unit for executing an electronic game and wherein said first processing 
unit is adapted for executing an electronic game according to said received game 
control data (col 8, In 18-20, processor is a computer programmed with software 
enabling a human user to interact with the virtual environment); an interface 
connectable to a data source for receiving context data as a music signal (col 5, In 46- 
48; music recorded on CD while the control tracks are recorded on a game cartridge); a 
second processing unit for analyzing the music signal context data and generating 
game control data on the basis of said analyzed music signal context data, said second 
processing unit being connected to said interface for receiving said music signal context 
data, said second processing unit further being connected to said first processing unit 
for transferring generated game control data to said first processing unit (col 8, In 37-40, 
analyzer receives output of circuit and generates control signal by processing the music 
signal and Figure 1, lead lines 5, 6 and 7). 

In reference to claim 16, Bolas discloses: further comprising a storage for storing 
of context data or game control data (col 5, In 46-48; music recorded on CD while the 
control tracks are recorded on a game cartridge). 
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In reference to claim 17, Bolas discloses: wherein said connection between said 
first and second processing units is a two-way connection (see Figure 1 and col 9, In 
1 8-35, Acoustic Etch can set and control parameters in the VR processor and the VR 
processor can set and control parameters in Acoustic Etch). 

In reference to claim 21 , Bolas discloses that the system's musical output is 
limited by the user's ability to use the input device (col 3, In 20-23). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bolas et al. (US 5,513,129), and further in view of Nagata et al. (US PGPub 
2002/0016203). 
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In reference to claims 22 and 23, Bolas discloses the invention substantially as 
claimed except for explicitly disclosing a mobile gaming device. Nagata teaches using a 
portable gaming terminal in the form of a portable cellular phone (pg 3, par 59). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to have modified Bolas in view of Nagata to make the game system 
portable. 

Response to Arguments 

6. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARCUS D. JONES whose telephone number is 
(571)270-3773. The examiner can normally be reached on M-F 9-5 EST, Alternate 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John M. Hotaling can be reached on 571-272-4437. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Marcus D. Jones/ 
Examiner, Art Unit 3714 



/John M Hotaling II/ 
Supervisory Patent Examiner, Art 
Unit 3714 



